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ARTICLE 1: FULL NAME OF THE AGREEMENT

The full name of this Agreement is the Siem Car Carriers AS / Mitsui O.S.K. Lines, Ltd. 

Space Charter Agreement ("Agreement").

ARTICLE 2: PURPOSE OF THE AGREEMENT

The purpose of this Agreement is to permit the parties, through space chartering, to 

achieve efficiencies and economies in their respective services offered in the Trade (as 

hereinafter defined) covered by the Agreement, all to the benefit of the parties and the shipping 

public.

ARTICLE 3: PARTIES TO THE AGREEMENT

The parties to the Agreement (hereinafter "party" or "parties") are:

1. Siem Car Carriers AS
Jerpefaret 12
0788 Oslo
Norway
(hereafter "SCC")

2. Mitsui O.S.K. Lines, Ltd.
2-1-1 Toranomon
Minato-ku, Tokyo 105-8688
Japan
(hereafter “MOL”)

ARTICLE 4: GEOGRAPHIC SCOPE OF THE AGREEMENT

The geographic scope of the Agreement shall cover the Trade between ports and points in 

the U.S. West and East (Atlantic and Gulf) Coasts and ports and points in the People’s Republic 

of China, Japan, South Korea, Mexico and Germany, on the one hand, and between ports and 
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points in the People’s Republic of China, Japan, South Korea, Mexico and Germany and ports 

and points in the U.S. West and East (Atlantic and Gulf) Coasts, on the other hand (hereinafter 

referred to as the “Trade”).  

ARTICLE 5: AGREEMENT AUTHORITY

5.1 Under this Agreement, the Parties may agree on the quantity of charter space to 

be used by either Party on an ad-hoc (as needed) basis up to 5,000 CEU (car equivalent units) 

per vessel for each shipment, on vessels owned or chartered by the other Party, on such terms 

and conditions as the Parties may agree.  To facilitate efficient operations under this Agreement, 

the Parties may discuss and agree upon: the capacity and features of the vessels; the schedule 

and selection of the ports of loading and discharging; space requirements of one Party and the 

availability of space in vessels owned or chartered by the other Party; the place and timing of the 

provisions of space; procedures for booking space, for documentation, for special cargo handling 

instructions or requirements; and for other administrative matters relating to chartering and 

transportation provided under this Agreement.

5.2 Compensation for any space chartered pursuant to this Agreement shall be upon 

such terms and at such hire as the Parties may from time to time agree. Billing and payment 

terms and conditions shall also be as agreed between the Parties from time to time.

5.3 The parties may discuss and agree upon such general administrative matters and 

other terms and conditions concerning the implementation of this Agreement as may be 

necessary or convenient from time to time, including, but not limited to, their respective rights, 

change in ownership, insolvency, performance procedures and penalties, procedures for 

allocating space, forecasting, terminal operations, stowage planning, schedule adjustments, 

record-keeping, responsibility for loss or damage, the terms and conditions for force majeure
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r e c o r d - k e e p i n g , r e s p o n s i b i l i t y f o r l o s s o r d a m a g e , t h e t e r m s a n d c o n d i t i o n s f o r f o r c e m a j e u r e 

r e l i e f , i n s u r a n c e , l i a b i l i t i e s , c l a i m s , i n d e m n i f i c a t i o n , c o n s e q u e n c e s f o r d e l a y s , p o r t o m i s s i o n s , 

d o c u m e n t a t i o n , j o i n t n e g o t i a t i o n s , a n d t r e a t m e n t o f h a z a r d o u s a n d d a n g e r o u s c a r g o e s . 

5.4 Further Agreements. P u r s u a n t t o 4 6 C . F . R . § 5 3 5 . 4 0 6 , a n y f u r t h e r a g r e e m e n t 

c o n t e m p l a t e d h e r e i n w i l l n o t b e v a l i d u n t i l f i l e d a n d e f f e c t i v e u n d e r t h e S h i p p i n g A c t o f 1 9 8 4 , as 

a m e n d e d , e x c e p t t o t h e e x t e n t t h a t s u c h a g r e e m e n t c o n c e r n s r o u t i n e o p e r a t i o n a l o r a d m i n i s t r a t i v e 

m a t t e r s as d e f i n e d i n 4 6 C . F . R . § 5 3 5 . 4 0 . 

5.5 Implementation. T h e p a r t i e s s h a l l c o l l e c t i v e l y i m p l e m e n t t h i s A g r e e m e n t b y 

m e e t i n g s , w r i t i n g s , o r o t h e r c o m m u n i c a t i o n s b e t w e e n t h e m a n d m a k e s u c h o t h e r a r r a n g e m e n t s as 

m a y b e n e c e s s a r y o r a p p r o p r i a t e t o e f f e c t u a t e t h e p u r p o s e s a n d p r o v i s i o n s o f t h i s A g r e e m e n t . 

A R T I C L E 6: O F F I C I A L S AND D E L E G A T I O N S OF A U T H O R I T Y 

T h e f o l l o w i n g a r e a u t h o r i z e d t o s u b s c r i b e t o a n d f i l e t h i s A g r e e m e n t a n d a n y 

a c c o m p a n y i n g m a t e r i a l s a n d a n y s u b s e q u e n t m o d i f i c a t i o n s t o t h i s A g r e e m e n t w i t h t h e F e d e r a l 

M a r i t i m e C o m m i s s i o n : 

( i ) A n y a u t h o r i z e d o f f i c e r o f e i t h e r p a r t y ; a n d 

( i i ) L e g a l c o u n s e l f o r e i t h e r p a r t y . 

A R T I C L E 7: MEMBERSHIP AND W I T H D R A W A L 

S u b j e c t t o t h e p r o v i s i o n s o f A r t i c l e 9 h e r e o f , e i t h e r p a r t y m a y r e s i g n f r o m t h e A g r e e m e n t 

b y g i v i n g t h i r t y ( 3 0 ) d a y ' s p r i o r w r i t t e n n o t i c e t o t h e o t h e r p a r t y . 
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A R T I C L E 8: VOT ING 

A l l a c t i o n s t a k e n p u r s u a n t t o t h i s A g r e e m e n t s h a l l r e q u i r e u n a n i m o u s a g r e e m e n t o f t h e 

p a r t i e s . 

A R T I C L E 9: DURATION AND TERMINAT ION OF A G R E E M E N T 

9 . 1 T h e e f f e c t i v e d a t e o f t h e A g r e e m e n t s h a l l b e t h e d a t e t h a t t h e A g r e e m e n t b e c o m e s 

e f f e c t i v e p u r s u a n t t o t h e S h i p p i n g A c t o f 1 9 8 4 , as a m e n d e d , a n d t h e d a t e a n y o t h e r g o v e r n m e n t a l 

a p p r o v a l s as m a y b e r e q u i r e d h a v e b e e n o b t a i n e d . U n d e r n o c i r c u m s t a n c e s s h a l l t h e e f f e c t i v e 

d a t e o f t h i s A g r e e m e n t b e e a r l i e r t h a n t h e e f f e c t i v e d a t e u n d e r t h e S h i p p i n g A c t o f 1 9 8 4 , as 

a m e n d e d . T h i s A g r e e m e n t s h a l l r e m a i n i n e f f e c t u n t i l t e r m i n a t e d b y u n a n i m o u s c o n s e n t o f t h e 

p a r t i e s o r u n t i l , i f t h e m e m b e r s h i p c o n s i s t s o f t w o p a r t i e s o n l y , w i t h d r a w a l b y a p a r t y l e a v e s a 

s i n g l e p a r t y as t h e s o l e m e m b e r p u r s u a n t t o A r t i c l e 7 . N o t i c e o f a n y s u c h t e r m i n a t i o n s h a l l b e 

p r o m p t l y p r o v i d e d t o t h e F e d e r a l M a r i t i m e C o m m i s s i o n . A n y v o y a g e o f a v e s s e l o n w h i c h s p a c e 

i s c h a r t e r e d t o / p u r c h a s e d b y e i t h e r p a r t y w h i c h h a s c o m m e n c e d b u t h a s n o t b e e n c o m p l e t e d p r i o r 

t o t h e e f f e c t i v e d a t e o f t h e t e r m i n a t i o n o f t h i s A g r e e m e n t u n d e r t h i s A r t i c l e , o r A r t i c l e 7 h e r e t o , 

s h a l l b e s u b j e c t t o t h e t e r m s o f t h i s A g r e e m e n t i n i t s e n t i r e t y . 

9 . 2 N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e p a r t i e s m a y a g r e e o n p r o v i s i o n s a l l o w i n g 

t e r m i n a t i o n i n t h e e v e n t o f a c h a n g e i n s e r v i c e c h a r a c t e r i s t i c s ( i n c l u d i n g s a i l i n g s c h e d u l e s o r p o r t 

r o t a t i o n ) , a c h a n g e i n o w n e r s h i p o f a p a r t y , t h e d i s s o l u t i o n , b a n k r u p t c y o r i n s o l v e n c y o f a p a r t y , 

o r a s i m i l a r o c c u r r e n c e . 

A R T I C L E 10: F O R C E M A J E U R E 

1 0 . 1 N e i t h e r S C C n o r M O L s h a l l b e d e e m e d r e s p o n s i b l e w i t h r e s p e c t t o i t s f a i l u r e t o 

p e r f o r m a n y t e r m o r c o n d i t i o n o f t h i s A g r e e m e n t i f s u c h f a i l u r e i s d u e t o a n e v e n t b e y o n d i t s 

4 
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r e a s o n a b l e c o n t r o l , s u c h as , b u t n o t l i m i t e d t o , w a r , d e c l a r e d o r u n d e c l a r e d ; h o s t i l i t i e s ; w a r l i k e o r 

b e l l i g e r e n t a c t s o r o p e r a t i o n s ; p i r a c y ; r i o t s ; c i v i l c o m m o t i o n o r o t h e r d i s t u r b a n c e s ; a c t s o f g o d ; 

b l o c k a d e o f p o r t o r p l a c e o r i n t e r d i c t o r p r o h i b i t i o n o f o r r e s t r i c t i o n o n c o m m e r c e o r t r a d i n g ; 

g o v e r n m e n t a l a c t i o n , i n c l u d i n g , b u t n o t l i m i t e d t o , q u a r a n t i n e , s a n i t a r y o r o t h e r s i m i l a r 

r e g u l a t i o n s o r r e s t r i c t i o n s ; s t r i k e s , l o c k o u t s o r o t h e r l a b o r t r o u b l e s , w h e t h e r p a r t i a l o r g e n e r a l a n d 

w h e t h e r o r n o t i n v o l v i n g e m p l o y e e s o f S C C o r M O L ; s h o r t a g e , a b s e n c e o r o b s t a c l e s o f l a b o r o r 

f a c i l i t i e s f o r l o a d i n g , d i s c h a r g e , d e l i v e r y o r o t h e r h a n d l i n g o f t h e g o o d s ; e p i d e m i c s o f d i s e a s e ; o r 

u n u s u a l l y s e v e r e w e a t h e r w h i c h c a n c a u s e o p e r a t i o n a l h i n d r a n c e . 

1 0 . 2 A n y p a r t y c l a i m i n g a n e v e n t b e y o n d i t s r e a s o n a b l e c o n t r o l s h a l l e x e r c i s e 

r e a s o n a b l e e n d e a v o r s t o r e m e d y t h e c o n s e q u e n c e s o f s u c h e v e n t . U p o n t h e t e r m i n a t i o n o f s u c h 

e v e n t c a u s i n g a p a r t y ' s f a i l u r e t o p e r f o r m i t s o b l i g a t i o n s u n d e r t h i s A g r e e m e n t , s u c h p a r t y s h a l l 

as s o o n as p o s s i b l e r e s u m e i t s p e r f o r m a n c e o f i t s o b l i g a t i o n s a c c o r d i n g t o t h e t e r m s a n d 

c o n d i t i o n s o f t h i s A g r e e m e n t . 

A R T I C L E 11: INSURANCE 

E a c h p a r t y s h a l l , a t i t s o w n e x p e n s e , p r o c u r e a n d m a i n t a i n v a l i d h u l l a n d m a c h i n e r y , w a r 

r i s k , a n d P & I i n s u r a n c e f o r a l l p e r s o n a l i n j u r y , d e a t h , l o s s , d a m a g e t o c a r g o , d e l a y o r 

m i s d e l i v e r y o f c a r g o a n d a l l c o n v e n t i o n a l P & I r i s k s w i t h a c l u b b e i n g a m e m b e r o f t h e 

I n t e r n a t i o n a l G r o u p o f P & I C l u b s . E a c h p a r t y s h a l l p r o v i d e t h e o t h e r p a r t y w i t h s a t i s f a c t o r y 

e v i d e n c e o f s u c h i n s u r a n c e w i t h i n t h i r t y ( 3 0 ) d a y s a f t e r t h e e f f e c t i v e d a t e o f t h e A g r e e m e n t . T h e 

p a r t i e s f u r t h e r a g r e e t o p r o v i d e t h e o t h e r p a r t y w r i t t e n n o t i c e p r i o r t o a n y c a n c e l l a t i o n , n o n 

r e n e w a l , o r m o d i f i c a t i o n o f s u c h i n s u r a n c e . 
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A R T I C L E 12: A P P L I C A B L E L A W AND JURISDICTION 

I n t h e e v e n t t h a t a n y d i s p u t e b e t w e e n t h e P a r t i e s s h o u l d a r i s e u n d e r t h e A g r e e m e n t , 

t h e m a t t e r i n d i s p u t e s h a l l b e r e s o l v e d b y A r b i t r a t i o n c o n d u c t e d i n a c c o r d a n c e w i t h t h e R u l e s 

o f L o n d o n M a r i t i m e A r b i t r a t o r s A s s o c i a t i o n . A r b i t r a t i o n s h a l l be h e l d i n L o n d o n . T h e 

A g r e e m e n t s h a l l b e g o v e r n e d b y a n d c o n s t r u e d i n a c c o r d a n c e w i t h E n g l i s h L a w . 

A R T I C L E 13: NON-ASSIGNMENT 

N e i t h e r p a r t y s h a l l a s s i g n a l l o r a n y p a r t o f i t s r i g h t s o r d e l e g a t e a l l o r a n y p a r t o f i t s 

o b l i g a t i o n s u n d e r t h i s A g r e e m e n t t o a n y o t h e r p e r s o n o r e n t i t y w i t h o u t t h e p r i o r w r i t t e n c o n s e n t 

o f t h e o t h e r p a r t y . 

A R T I C L E 14: NO A G E N C Y OR PARTNERSHIP 

T h i s A g r e e m e n t d o e s n o t c r e a t e a n d s h a l l n o t b e i n t e r p r e t e d as c r e a t i n g a n y p a r t n e r s h i p , 

j o i n t v e n t u r e o r a g e n c y r e l a t i o n s h i p b e t w e e n t h e p a r t i e s , o r a n y j o i n t l i a b i l i t y u n d e r t h e l a w o f 

a n y j u r i s d i c t i o n . 

A R T I C L E 15: N O T I C E S 

A l l n o t i c e s r e q u i r e d t o b e g i v e n i n w r i t i n g , u n l e s s o t h e r w i s e s p e c i f i c a l l y a g r e e d , s h a l l b e 

s e n t b y c e r t i f i e d m a i l ( w i t h r e t u r n r e c e i p t r e q u e s t e d ) , r e g i s t e r e d m a i l o r b y c o u r i e r s e r v i c e , o r i n 

t h e e v e n t e x p e d i t i o u s n o t i c e i s r e q u i r e d , b y f a c s i m i l e c o n f i r m e d b y c e r t i f i e d m a i l ( w i t h r e t u r n 

r e c e i p t r e q u e s t e d ) , r e g i s t e r e d m a i l o r b y c o u r i e r s e r v i c e , t o t h e f o l l o w i n g a d d r e s s e s : 

1 . K e n n e t h R o s s 
J e r p e f a r e t 12 
0 7 8 8 O s l o 
N o r w a y 
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2 . Y u t a k a I k e d a 
G e n e r a l M a n a g e r 
M i t s u i O . S . K . L i n e s , L t d . 
M i n a t o - k u , T o k y o 1 0 5 - 8 6 8 8 
J a p a n 

A R T I C L E 16: L A N G U A G E 

T h i s A g r e e m e n t a n d a l l n o t i c e s , c o m m u n i c a t i o n s o r o t h e r w r i t i n g s m a d e i n c o n n e c t i o n 

t h e r e w i t h s h a l l b e i n t h e E n g l i s h l a n g u a g e . N e i t h e r p a r t y s h a l l h a v e a n y o b l i g a t i o n t o t r a n s l a t e 

s u c h m a t t e r i n t o a n y o t h e r l a n g u a g e a n d t h e w o r d i n g a n d m e a n i n g o f a n y s u c h m a t t e r s i n t h e 

E n g l i s h l a n g u a g e s h a l l g o v e r n a n d c o n t r o l . 

A R T I C L E 17: S E V E R A B I L I T Y 

I f a n y p r o v i s i o n o f t h i s A g r e e m e n t , as p r e s e n t l y s t a t e d o r l a t e r a m e n d e d , i s h e l d t o b e 

i n v a l i d , i l l e g a l o r u n e n f o r c e a b l e i n a n y j u r i s d i c t i o n i n w h i c h t h i s A g r e e m e n t i s o p e r a t i o n a l , t h e n 

t h i s A g r e e m e n t s h a l l b e i n v a l i d o n l y t o t h e e x t e n t o f s u c h i n v a l i d i t y , i l l e g a l i t y o r u n e n f o r c e a b i l i t y 

a n d n o f u r t h e r . A l l r e m a i n i n g p r o v i s i o n s h e r e o f s h a l l r e m a i n b i n d i n g a n d e n f o r c e a b l e . 

A R T I C L E 18: W A I V E R 

N o d e l a y o r f a i l u r e o n t h e p a r t o f a n y p a r t y h e r e t o i n e x e r c i s i n g a n y r i g h t , p o w e r o r 

p r i v i l e g e u n d e r t h i s A g r e e m e n t , o r u n d e r a n y o t h e r d o c u m e n t s f u r n i s h e d i n c o n n e c t i o n w i t h o r 

p u r s u a n t t o t h i s A g r e e m e n t , s h a l l i m p a i r a n y s u c h r i g h t , p o w e r o r p r i v i l e g e o r b e c o n s t r u e d as a 

w a i v e r o f a n y d e f a u l t o r a c q u i e s c e n c e t h e r e i n . N o s i n g l e o r p a r t i a l e x e r c i s e o f a n y s u c h r i g h t , 

p o w e r o r p r i v i l e g e s h a l l p r e c l u d e t h e f u r t h e r e x e r c i s e o f s u c h r i g h t , p o w e r o r p r i v i l e g e , o r t h e 

e x e r c i s e o f a n y o t h e r r i g h t , p o w e r o r p r i v i l e g e . N o w a i v e r s h a l l b e v a l i d a g a i n s t e i t h e r p a r t y 
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S i e m C a r C a r r i e r s A S / M i t s u i O . S . K . L i n e s , L t d . S p a c e C h a r t e r A g r e e m e n t 
F M C A g r e e m e n t N o . 0 1 2 2 8 7 - 0 0 1 

F ' R e v i s e d E d i t i o n 

h e r e t o u n l e s s m a d e i n w r i t i n g a n d s i g n e d b y t h e p a r t y a g a i n s t w h o m e n f o r c e m e n t o f s u c h w a i v e r 

i s s o u g h t a n d t h e n o n l y t o t h e e x t e n t e x p r e s s l y s p e c i f i e d t h e r e i n . 

A R T I C L E 19: AMENDMENT 

A n y m o d i f i c a t i o n o r a m e n d m e n t o f t h i s A g r e e m e n t m u s t b e i n w r i t i n g a n d s i g n e d b y b o t h 

P a r t i e s a n d m a y n o t b e i m p l e m e n t e d u n t i l f i l e d w i t h t h e F M C a n d e f f e c t i v e u n d e r t h e S h i p p i n g 

A c t o f 1 9 8 4 , as a m e n d e d . 
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Siem Car Carriers AS / Mitsui O.S.K. Lines, Ltd. Space Charter Agreement 
FMC Agreement No. 012287-001 

1" Revised Edition 

SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties have caused this agreement to be executed by 

their duly authorized officers or agents as of tlic i - day of J_£j___, 2015: 

Siem Car Carriers AS 

Signature: 

Name: 

e: 

Title: (C( ; \ ,x i ( ^ l y^ - i - x ' T e ^ r i > • 

Mitsui O.S.K. Lines, Ltd. 

Signature: ^ ^ ^ A A . ^ J ^ . ' f . 

Name: / ^ O f O ^ ^ ^ ^ ^ f 

Title: J - ^'y- I Cr'i^ n 

9 


